
Basics of IPC

Content Prepared by 

Prabhat Kumar,

Assistant Professor (Part Time)

Patna Law College, Patna University



Social/ Moral wrong

Crime in legal sense.

Offence

• E.g. If A is drowning in the river and nobody saves him. This is not punishable
because it is moral wrong. But if somebody intentionally pushes him then it will be
punishable.

• Wrongs is classified under two heads: Social/ Moral Wrongs (Not Punishable) and
Punishable (Other criminal statutes e.g. Arms Act, Dowry Prohibition Act) and IPC
(Most general and broadest statutes).

• If A is hungry and B is eating in front of him. This is not crime. This is only morally
wrong.



• Criminal law is considered to be Public law 
and it protects “right in rem”.

• Private Law: Contract between two persons 
(Right in Personam). 

Public Law Right in rem

Governing the area where 
society decides to protect 

such law is called public law

Prevention of crime is the 
duty of state 
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• Right in rem: The right is incidental to the whole world. Therefore it
is right in rem. And since criminal law deals with rights in rem and
there is no need to establish right between individuals rather rights
established among public at large. Hence it is called Public Law.

• Primarily it is against individual but it affects and shakes the societal
conscience and social stability, so it is against the whole society.

• It also creates fear in the society. Apprehension will be increased
which leads to suffocating atmosphere in the society.

• It is in the interest of society that’s why Public Prosecutor conducts
the prosecution.

• Crime is against the whole society hence state represents
prosecution.

• To put the accused in Jail, reason being to make the peace.



CRIME

• A crime is considered to be a wrong against the society as it shakes the
societal conscience and the societal sense of stability.

• It also creates fear and a sense of apprehension in the society. And it also
creates a sense of shock in the society.

• The mutual faith and trust between the individuals gets affected. Hence, it
is the society which prosecutes the accused and the prosecution of the
accused is considered to be in the broad interest of the society.

• Thus, in criminal matters the balancing is done between an individual
(accused) and the society at large. It is a protection of the rights in rem of
the individual and also of the society and hence criminal law is considered
to be public law.

• The society in general through the various criminal law has identified
certain acts which it considers to be a wrong against the society and hence
such wrongs are punishable. It is a matter of collective judgement of
society i.e. the society together identifies as a matter of policy as to what
acts will be considered to be a societal wrongs and hence capable of
shaking the societal conscience. As a matter of societal abhorrence (to
hate), such acts are declared to be crimes.



• There is special dynamism also which lead some acts as
crime.

• Specio-temporal reason is also there (change of crime
with passage of time).

• It is a matter of collective conscience of whole society
at a particular time.

• To prosecute the accused- It is in the balancing of
society and individual’s interest.

• Any act may be added/amended/omitted with the
passage of time as a crime. E.g. Section 354 A to D.
Also, section 377 and Section 497.



Isolation Theory

• The society prosecutes and punishes and in most of the cases the accused
is sent for imprisonment. This is called isolation theory.

• In order to satisfy the societal consequence and to restore the societal
sense of stability, the accused is to be kept in isolation in the form of
punishment.

• The main aim of criminal law is protecting the life and personal liberty of
the individual in its various dimensions.

• The right to mental sense of security and stability is also an aspects of
right to dignified life.

• Criminal law also contains the elements of principle of natural justice and
rule of law. How it is shown: Through the Principle that the person will not
be convicted or punished until his guilt is proved beyond reasonable doubt
and also some cases of strict liability.

• However, in most of the cases, the prosecution is required to prove the
mens rea of accused in order to prove him guilty.

• Right to give opportunity of hearing.



Actus Reus+ Mens Rea = Guilty Proved

• Mens Rea (decided by Legislature, that what mental condition shall
be presumed intention).

• Natural Justice: Intention should be involved with the act of proving
the guilt.

• The requirement of mens rea is also a dimension of natural justice
and rule of law. A person cannot be held liable simply on the
ground that he produced the consequences until it is proved that
mind was involved in producing the consequence. In the absence of
mental involvement unless it is a case of strict liability, it will be
deemed that societal conscience does not get shaken by such
consequences.

• Socio economic cases Strict Liability

• Note: Art. 13(1) and Art. 372 of Constitution are relevant. .



IPC provides proscriptive behaviour and 
not prescriptive behaviour

• Proscriptive behaviour: Prohibited + consequences

• Prescriptive behaviour: what is right & what is 
wrong. 

• The moment consequences added the prescriptive 
behaviour turns into proscriptive behaviour. 



Criminal law and Morality 

• Mala in se means if anything which is wrong as per the
social and moral parameters will be considered to be mala
in se.

• Mala prohibita means anything which is legally wrong will
be mala prohibita. It is not necessary that something which
is mala prohibita is also mala in se and something which is
mala in se will always be mala prohibta.

• E.g. To abort foetus in order to save life of a woman which
is allowed by law (Termination of Pregnancy). It is immoral
but not illegal.

• E.g. A robs a shop in order to provide blanket to the poor
person. It is morally right but it is illegal.



Mala in se                                                                Mala in Prohibita

Morally wrong

But not 

Punishable

Both Mala in se and Mala in prohibita

Punishable

In the above diagram, the first part is socially or morally wrong but it is not 
punishable.  Third one is punishable and second part is both mala in se 
and mala in prohibita so punishable. 
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Examples

• Something which is moral and illegal. Steal 
bread for poor. 

• Moral + illegal: 3rd Part 

• Immoral + Illegal: 2nd Part [Section 375, 354]

• Immoral+ not illegal: 2nd Part [ Abortion]



Jurisprudential essence

• What is the purpose of law:

1. To protect right in rem [Public Law].

2. To protect the societal consequence [Societal

interest].

3. Balancing of interest.

4. Natural justice [A person is presumed to be innocent

unless guilt is proved].



Culpability and Liability

• Culpability:

1. Always criminal

2. Culpable means punishable i.e. such act is
punishable.

3. E.g. Section 378 [Definition]

• Liability

1. Can be civil/ criminal.

2. When punishment has been decided, that for
such extent liability arises.

3. E.g. Section 379 [Punishment].



• The fact that a particular act is punishable under some criminal law is the

culpability of that act and once the culpability has been determined then

arises a question as to how much of punishment has to be given and once

the court has determined the punishment that becomes his liability.

• In IPC all the sections which defines an offence are the provisions on the

culpability of that act.

• And all the sections and part of the sections which provide for punishment

are called liability for that offence.

• THUS, IT CAN BE SAID THAT LIABILITY IN CRIMINAL LAW ARISED FROM

CULPABILITY.

• CULPABILITY THEN AND ONLY THEN LIABILITY.


